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motorist on the Lhighway for speeding and ao~
empn..in him to the Justice Court whers he
is turued over to the ccnstabie, 7The dlefend-
ant pleads gullty and pays a fl.e.

"CAE HCe £, The same azotarist is not accon~
panied to the Jusiice Court but is given a
tisket to appear in court within three days,
Not being able to get back to oourt, Lhe moO-
torist writes the Justice of Pease ths amount
g{nl.us fine which the Justice of Teuce advisss

WCASE KCe 34 The game motorist 1s arrested

for spseding and is given a gard by the High-

way Pairolman, comes to the eourt oo his own

acsord not a.uumhd by either the ocustable

or the Rimatrolm, Ppleads guilty to a
ossd of s and pays & fine.

“GASE 20, 4 Ths saxe nolorist is arreated
for speeding and is assompanied toc the Justice
Court by ths Kighway FPatrolman where the prop-
er ¢harges are filed ank the defendant pleads
guilty and pays &4 fine.

“Phe qunﬂen is, {8 the eonstadle eantitle
ol to a fee of Oéfortrtleutinuchet
thess four mso ar is he sntitled to a fee
of $1.00 tor a rolua in Cass Ko, 1, where
the oocstable has ocharge of tha prisonm”

Article 1011 of the Code of Oriminal Procedure
of Texes, provides that nc item of costs shall be taxed
for a purported service whieh was not performmed, or for
4 servise for which no fee 1s expreasly protldoi by law.

This de ment has repeatedly ruled that acne
stables, sud other pease cffiaers, are cnly ermtltled %o
¢ollect fees tor serviees aotually perforred, Ses opine
fions Nos: 0=106 and O~7868 of this dﬁpaﬂmt.

Conferenae opinion Hoe 3008 of this department
holds that an officer who discharges or releasss & de-
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fendant Trom the foree and effect of & julgment restraine
ing him is entitled to a fee of $1.00 for a relsase. ¥e
snclose, herewith, a copy of conferenve opinion Hoe 3058,

- ¥%ith refcrence to Case }loe, 1, it would be a
question of fact as to whether o not the defendant was
in the custody of the Highway Patrolsan or the constable
at the tixe the defeniant pleadsed gullty and paid his
fine, If ths facts show that the defendant was ino thwe
actual and legal c¢ustody of the constable at the ting
the defendant pleaded guilty and € his fine, then the
gonstable would be entitled to a $1.00 relesse fees, if

not, the oonstable would not be legally entitled to a re-
leasze foo,

With reference to Case Xo, £, you ars respestfule
ly advised that it is the cpinion of thlis department
that if the motorist writes the Justice of the Pease for
the amount of his fine and the Justice of the Peace ade
vises him and the defendant pays his fine and enters his
plea of guilty, whieh is acgepted, then, in that event,
the conatable would not be entitled to any rslcase fee
begcause the constable, not haring the defendant in iis
custody, could not and 414 not release the defendant
from the force and effect of a judgaamt restralaing him,

With referonce to Cass No. 3, you arc respegtfule
ly advised that it is the opinion of this department that
the gonstable would not be sntitled to a release fes in

.. this instance, -

¥ith refarence to Case JNoe. 4, You are respestiule
1y adviged that it is the opinion of this departmsnt that
the constable would not bs entitled to a releass fee in
tids instanco. ) '

Tpusting that thls satisfastorily answers your
inguiry, we are '

Yours very truly
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